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1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on May 
13, 2008 has been entered. 

2. The specification is objected to as failing to provide 
proper antecedent basis for the claimed subject matter. See 37 
CFR 1.75(d)(1) and MPEP § 608. 01 (o) . Correction of the 
following is required: Proper antecedent basis for the "almost 
completely blocked" feature set forth in claim 1 could not be 
found in the specification. Applicant is reminded claim 
terminology in mechanical cases should appear in the descriptive 
portion of the specification by reference to the drawing (s). 

The language in the full paragraph on page 4 of the 
specification is noted, however, there are two ventilation holes 
9,10 disclosed. 

3. Claims 1-6 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claim 1 is unclear as to whether the "user" is intended to 
be part of the claimed combination since structure of the 
"system" is defined relative thereto (Ins. 3, 24 and 25), but no 
positive antecedent basis therefor has been defined. 

Applicant's argument at pages 6-7 of the response filed May 
13, 2008 appears to rely upon the user as being part of the 
claimed combination to distinguish the prior art. 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1-6 are provisionally rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory 
subject matter. It is well-settled that positively claiming a 
human body is non-statutory. See MPEP 2105. 

6. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 

disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 

art are such that the subject matter as a whole would have been obvious at 

the time the invention was made to a person having ordinary skill in the 

art to which said subject matter pertains. Patentability shall not be 

negatived by the manner in which the invention was made. 

7. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Crum et al . , Burns et al . , Golden, Snyder et 

al. and Brewer, Jr. et al . 

The Crum et al . (Crum) reference discloses a system 

comprising: a sauna room 8 including a ventilation hole 16; a 

supporting section (stool); a steam supply section 22; and a 

mist supplying section 21 including a nozzle (Fig. 4) . Crum 

discloses medicating the mist (pg. 1 Ins. 9-10). Even though 

the "low-temperature liquid" is merely functionally recited in 

claim 1 (In. 13) and not a structural limitation thereon, the 

choice of particular medicating liquid would appear an obvious 

choice to be made. Similarly, the "high-temperature micro 

particles" are merely functionally recited in claim 1 (Ins. 8-9) 

and not a structural limitation thereon. In any event, the 

choices of temperature for the steam and mist (cl. 1), as well 

as the choice of treatment times (cl. 3), would appear obvious 

choices to be made. In this regard, Burns et al . (Burns) 

teaches using both a steam temperature above 60 deg. C (col. 3 

In. 56) and a low mist (col. 1 Ins. 5-12) temperature (col. 3 
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Ins. 55-56), as well as a determined treatment time (col. 1 Ins. 
18-22) . Re claim 1, the Crum sauna room is considered to be 
"almost completely blocked" (In. 4) as this recitation connotes 
no definite structure. Therefore, Crum and Burns teach all 
claimed elements except for the functioning of the supporting 
section, the particular type of mist generator, and the relative 
positioning of the nozzle. 

To the extent the supporting section of the Crum treatment 
system does not function "for supporting a waist and a back of a 
user" (cl. 1), as claimed, attention is directed to the Golden 
reference which discloses an analogous treatment system which 
further includes a supporting section 1 that supports a user's 
body (pg. 2 Ins. 21-23). Therefore, in consideration of Golden, 
it would have been obvious to one of ordinary skill in the 
treatment system art to associate a body support with the Crum 
supporting section in order to enhance comfort during treatment. 

Although the mist supplying section of the Crum treatment 
system does not include a tank and ultrasonic vibrator, as 
claimed, attention is directed to the Snyder et al . (Snyder) 
reference which discloses an analogous treatment system which 
further includes a mist supplying section having a tank 60 and 
ultrasonic vibrator 62. Therefore, in consideration of Snyder, 
it would have been obvious to one of ordinary skill in the 
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treatment system art to associate a tank and ultrasonic vibrator 
with the Crum mist supplying section in order to utilize a 
conventional mist generator. 

Although the nozzle of the Crum treatment system is not 
positioned relative to a user's face, as claimed, attention is 
directed to the Brewer, Jr. et al . (Brewer) reference which 
discloses an analogous treatment system which further includes a 
nozzle 70 positioned over and near a face of a user (col. 4 Ins. 
26-36) . Therefore, in consideration of Brewer, it would have 
been obvious to one of ordinary skill in the treatment system 
art to position the Crum nozzle over and near a face of a user 
in order to facilitate treatment. 

Applicant's arguments with respect to claim 1 at pages 6-7 
of the response have been considered but are moot in view of the 
new ground(s) of rejection. 

8. Claim 4 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Crum, Burns, Golden, Snyder and Brewer as 
applied to claim 1 above, and further in view of Schloss. 

The Crum sauna room includes an opening having doors 17,18. 

Although the doors of the Crum treatment system are not 
transparent, as claimed, attention is directed to the Schloss 
reference which discloses an analogous treatment system which 
further includes a door 16 that is transparent 17. Therefore, 
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in consideration of Schloss, it would have been obvious to one 
of ordinary skill in the treatment system art to associate 
transparency with the Crum doors in order to enable visual 
communication . 

Applicant did not substantively address this rejection in 
the response. 

9. Claim 6 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Crum, Burns, Golden, Snyder and Brewer as 
applied to claim 1 above, and further in view of Bender et al . 

Although the Crum sauna room does not include a drain tank, 
as claimed, attention is directed to the Bender et al. (Bender) 
reference which discloses an analogous sauna room which further 
includes a drain tank 9. Therefore, in consideration of Bender, 
it would have been obvious to one of ordinary skill in the sauna 
room art to associate a drain tank with the Crum sauna room in 
order to enable collection of fluid. 

Applicant has not substantively argued this ground of 
rejection beyond noting claim dependency. 

10. Claim 5 is free of the prior art of record. 

11. Applicant is referred to MPEP 714.02 and 608.01 (o) in 
responding to this Office action. 

12. Any inquiry concerning this communication should be 
directed to Robert M. Fetsuga at telephone number 571/272-4886 
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who can be most easily reached Monday through Thursday. The 
Office central fax number is 571/273-8300. 



/Robert M. Fetsuga/ 
Robert M. Fetsuga 
Primary Examiner 
Art Unit 3751 



